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Artikel 1 Definition 

1.1 ‘Contract’: The membership contract concluded be-
tween Fost Plus and the Contracting Partner for the pur-
pose of performing the legal Take-Back and Information 
Obligation with regard to household Packaging Waste, 
including the General Terms and Conditions. 

1.1.1. ‘Contracting Partner’: party for which Fost Plus performs 
the legal Take-Back and Information Obligation with re-
gard to household Packaging Waste. The Contracting 
Partners are subdivided into XL, L, M, S & XS revisable 
category based, among other things, on the quantity of 
Packaging placed on the market and the breadth of the 
range of packaged products. The list of members per 
category will be updated regularly. The categories, with 
the exception of the XS category, are reviewed annually 
based on the average increase in the Green Dot rates. 

1.2 ‘General Terms and Conditions’: The General Terms and 
Conditions applying to the Contract concluded between 
Fost Plus and the Contracting Partner for the purpose of 
performing the legal Take-Back and Information Obliga-
tion with regard to household Packaging Waste. 

1.3 ‘Cooperation Agreement’: The Cooperation Agreement 
dated 4 November 2008 concerning the prevention and 
management of Packaging Waste approved by the de-
cree of the Flemish Region of 19 December 2008, by the 
decree of the Walloon Region of 5 December 2008 and 
by the Order of the Brussels-Capital Region of 19 De-
cember 2008 (Belgian Official Journal of 29 December 
2008), as well as all subsequent amendments. 

1.4 ‘Packaging’: Packaging as defined in article 2, 1° of the 
Cooperation Agreement, specifically: all products made 
of materials of any nature that can be used for the con-
tainment, protection, handling, delivery and presenta-
tion of goods, from raw materials to the finished goods, 
during the entire trajectory from the producer to the 
consumer or the user. All disposable items used for the 
same purposes shall also be considered as Packaging. 
Packaging consists only of: 

1.4.1 Sales Packaging or Primary Packaging, i.e. any Packag-
ing designed to constitute a sales unit to the end user 
or consumer at the point of sale; 

1.4.2 Grouped Packaging or Secondary Packaging, i.e. any 
Packaging designed to constitute at the point of sale 
a grouping of a certain number of sales units, whether 
the latter is sold as such to the end user or consumer 
or whether it serves only as a means of replenishing the 
shelves at the point of sale; it can be removed from the 
product without affecting its characteristics; 

1.4.3 Transport Packaging or Tertiary Packaging, i.e. any 
Packaging designed to facilitate the handling and trans-
port of a number of sales units or Grouped Packaging 
in order to prevent physical damage caused by han-
dling and transport. Parcel packaging is the only form 
of household, and not industrial, tertiary packaging. 
Transport Packaging does not include road, rail, ship 
or air containers. The definition of Packaging is based, 
furthermore, on the criteria set out below. 

a) Items shall be considered to be Packaging if they 
meet the above-mentioned definition, without preju-
dice to other functions which the Packaging might also 
perform, unless the item is an integral part of a product 
and is necessary to contain, support or preserve that 

 
product throughout its lifetime and all elements are in-

tended to be used, consumed or disposed of together. 

b) Items designed and intended to be filled at the point 
of sale and disposable items sold filled or designed and 
intended to be filled at the point of sale shall be con-
sidered to be Packaging provided that they perform a 
packaging function. 

c) Packaging components and ancillary elements incor-
porated into the Packaging shall be considered to be 
part of the Packaging into which they are incorporated. 
Ancillary elements that are hung on or attached to a 
product and that perform a packaging function shall be 
considered to be Packaging unless they are an integral 
part of this product and all elements are intended to be 
consumed or disposed of together. 

1.5 ‘Service Packaging’: Any Packaging within the meaning 
of article 2, 5° of the Cooperation Agreement, name-

ly primary, secondary and tertiary Packaging used for 
the presentation of goods or services made available to 
consumers, as well as any Packaging of the same type 
that can be used in the same way. 

1.6 ‘Packaging Waste’: Any Packaging within the meaning 
of article 2, 6° of the Cooperation Agreement, namely 
any Packaging or any Packaging materials covered by 
the definition of waste in the applicable regional laws, 
excluding Packaging production residue. 

1.7 ‘Household Packaging Waste’: Packaging Waste as de-
fined in article 2, 7° of the Cooperation Agreement, 
namely, generated by normal household activity as 
well as Packaging Waste which is deemed equivalent or 
comparable under the applicable regional laws. 

1.8 ‘Industrial Packaging Waste’: Packaging Waste as de-
fined in article 2, 8° of the Cooperation Agreement, 
namely, waste that cannot be considered as household 
Packaging Waste. 

1.9 ‘Reusable Packaging’: Any Packaging within the mean-
ing of article 2, 9° of the Cooperation Agreement, which 
is intended and designed to be able to accomplish, 
within its life cycle, a minimum number of trips or rota-
tions, is refilled or used for the same purpose for which 
it was designed, with or without the support of products 

available on the market that enable the Packaging to 
be refilled; such Packaging becomes Packaging Waste 
when it is no longer subject to reuse. 

1.10 ‘Take-back Obligation’: Obligation imposed on the Party 
Responsible for Packaging to achieve, within the frame-
work of the objectives fixed in the Cooperation Agree-
ment, the recovery and recycling rates stipulated in ar-
ticle 3, §2 and §3, of the Cooperation Agreement. 

1.11 ‘Information Obligation’: The duty of the Party Respon-
sible for Packaging to inform the Interregional Packag-
ing Commission annually of compliance with the Pack-
aging Waste Take-back Obligation and the recycling and 
recovery percentages achieved, in accordance with the 
provisions of the Cooperation Agreement. 

1.12 ‘Party Responsible for Packaging’: the party responsible 

for packaging as defined in article 2, 20° of the Cooper-
ation Agreement, namely: 

1.12.1 any person or entity that has packaged products itself 
or via a third Party in Belgium with a view to placing 
them on the Belgian market, 
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1.12.2 in cases where the products placed on the Belgian mar-

ket have not been packaged in Belgium, any person or 
entity that has imported the packaged products via a 
third party or has imported them itself and that does 
not unpack or consume them, 

1.12.3 as regards industrial Packaging Waste resulting from 
products which do not fall within the scope of point 
1.12.1 or point 1.12.2, any person that, on the Belgian 
territory, unpacks or consumes the packaged product 
and is consequently responsible for the resultant Pack-
aging Waste, 

1.12.4 as regards Service Packaging, and notwithstanding the 
foregoing, any person or entity that produces the Ser-
vice Packaging with a view to placing it on the Belgian 
market, as well as any person or entity, if the Service 
Packaging is not produced in Belgium, that had import-
ed it with a view to placing it on the Belgian market, 

or any person or entity that imports Service Packaging 
and itself places it on the Belgian market, whether or 
not it is a retailer. 

1.13 ‘Mandate’: A written contract in accordance with the 
standard contract published on the website between 
the Principal and the Representative pursuant to which 
the Representative undertakes voluntarily, for a given 
quantity of Packaging, to perform the Principal’s Take-
back and Information Obligation and, in this capacity, 
to perform all the obligations pursuant to the Contract 
as regards Packaging. 

‘Principal’: the Contracting Partner, whether or not act-
ing as the Party Responsible for Packaging, referred to 
in article 4.2 of this Contract. 

‘Representative’: the Contracting Partner referred to in 

article 4.1 of this Contract. 

1.14 ‘Accreditation’: The accreditation granted by the Inter-
regional Packaging Commission to Fost Plus to enable 
it, in accordance with the Cooperation Agreement, to 
perform the Take-back and Information Obligations of 
the Parties Responsible for Packaging. 

1.15 ‘Interregional Packaging Commission (IVCIE)’: The 
Commission referred to in article 2, 24° of the Cooper-
ation Agreement and entrusted with certain administra-

tive, oversight and advisory tasks within the framework 
of the said Cooperation Agreement. 

1.16 ‘Green Dot Rates’: The rates expressed in euros by ma-
terial or group of materials, as calculated every year by 
Fost Plus, and which are used as the basis for calculat-
ing the contribution of members. 

1.17 ‘Green Dot Logo’: The logo which is the property of 
Duales System Deutschland GmbH, consisting of a cir-
cle containing two interlinked arrows at a vertical angle, 
as shown in the illustration. 

1.18 ‘Website’: the website of www.FostPlus.be, and in par-

ticular the tab intended for enterprises/members. 

1.19 ‘Territory’: The territory of Belgium. 

1.20 ‘Basic service provision’: the services intended for the 

performance of the Take-Back and Information Obliga-
tion on behalf of the members, pursuant to article 6 of 
the Cooperation Agreement, summed up in the follow-
ing exhaustive list: 

- making available online declaration applications, 
reports, documentation and model declarations ac- 

cording to the category to which the Contracting 

Partner belongs; 

- processing the annual declaration; 

- sending (digital) invoices for the annual contribu-
tion and sending 1 payment reminder; 

- carrying out checks such as packaging composi-
tions, health checks, audits; 

- all PreventPack.be services with the exception of 
the packaging diagnosis; 

- all communications material from ‘The sort store’, 

with the exception of waste bins. 

 

Artikel 2 Object of the Contract 

2.1 By signing the Contract or via online registration, decla-

ration and acceptance of the Contract, the Contracting 
Partner entrusts Fost Plus with the performance of the 
Take-back and Information Obligations for household 
Packaging Waste for which it is legally the Party Re-
sponsible for Packaging, as specified in article 1.12 of 
the Contract. By signing the contact, the Contracting 
Partner gives Fost Plus full powers to accomplish all the 
actions necessary for the fulfilment of the Take-back 
and Information Obligations relative to Packaging for 
which it is legally the Party Responsible for Packaging. 

2.2 A Contracting Partner may sign up online by creating a 
personal account, accepting the membership Contract 
and the General Terms and Conditions and by submit-
ting a declaration for the period preceding the date 
when it signed up online, unless the Contracting Partner 
has not previously placed any Packaging on the market 
in the year before signing up. The first declaration that 
follows will be made in accordance with article 3.1. 

2.3 If the Contracting Partner can demonstrate that, in 
its capacity as the Party Responsible for Packaging, it 
has individually performed its Take-back and Informa-
tion Obligations for a specific category of Packaging, 
that portion of its Packaging shall not be subject to the 
provisions of the Contract. Such an exemption may be 
granted only on condition that the Contracting Partner 

can provide a declaration from the Interregional Pack-
aging Commission confirming that the aforementioned 
quantities of Packaging have in fact been duly taken 
back by the Contracting Partner individually as provided 
for in article 7 of the Cooperation Agreement. 

 

Artikel 3 The Contracting Partner’s obligations 

3.1 Submitting an annual declaration 

3.1.1 The Contracting Partner shall submit a declaration to 

Fost Plus each year via the online declaration programs 
provided on the Website, by no later than 28 Febru-
ary, including if it has opted to make periodic interim 
declarations. At the moment there are six declaration 
systems: 

1. Declaration of the number of units placed on the 

market, which may be extended twice based on chang-
es in turnover; 

2. Extrapolation based on changes in turnover, which 
may be extended twice; 

http://www.fostplus.be/
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3. Declaration of the number of units placed on the 

market per pre-defined product family; 

4. Declaration of the number of units placed on the 
market per pre-defined Packaging type; 

5. Consolidated per product family: declaration of the 
packaging weight per material and number of units 
placed on the market; 

6. Specified per product: declaration of the packaging 

weight per material and number of units placed on the 
market. 

The declaration systems are regularly evaluated and 
adjusted. The applicable declaration system depends 
on the specific category to which one belongs. Details 
are available on the Website and in the declaration pro-
grams. Depending on the category to which the Con-
tracting Partner belongs, that Contracting Partner has 

the option of using simplified declaration systems. 

Contracting Partners with e-commerce activities that 
declaration systems or a simplified declaration system 
in accordance with system 4. In the case of a simplified 
declaration system, the Contracting Partner declares 
the number of packages it has placed on the market. 
The tonnage for calculating the annual contribution is in 
that case estimated on the basis of a weighted average 
composition for each package. 

This annual declaration concerns all household Packag-
ing that the Contracting Partner has actually placed on 
the market during the previous calendar year. Submit-
ting a timely, complete and correct declaration is the 
responsibility of the Contracting Partner. 

3.1.2 As regards the year in which the Contacting Party be-
comes a member of Fost Plus, the declaration shall be 
submitted when the signed/accepted Contract is intro-
duced. If the Contracting Partner has not placed any 
Packaging on the market during the calendar year be-
fore it signed up, it will only submit an annual declara-
tion in the year after the year when it signed up, and 
shall submit by no later than 28 February a declara-
tion of the Packaging which the Contracting Partner has 
placed on the market during the first year of its mem-
bership. 

3.1.3 The Contracting Partner undertakes to complete the 
declarations required by Fost Plus in accordance with 
the standard declaration and the criteria published on 
the Website. In using the online declaration programs, 
the Contracting Partner accepts the specific conditions 
of use of the online declaration. The Contracting Partner 
shall appoint a person responsible for the declaration, 
whose contact details shall be notified to Fost Plus. The 
person responsible for the declaration must register for 
the declaration. The Contracting Partner undertakes to 
transmit to Fost Plus all the information which might be 
necessary to enable Fost Plus to perform its obligations 
pursuant to the Cooperation Agreement, including in-
formation relating to Reusable Packaging. 

3.1.4 The Contracting Partner may submit a request to correct 
its annual declaration until 30 June of the calendar year 

in which the declaration was required to be submitted. 
Fost Plus shall examine the admissibility of any such 
request made by the Contracting Partner to correct its 
declaration. If the request to correct the declaration is 
accepted by Fost Plus, the contributions owed by the 
Contracting Partner shall be recalculated in accordance 

with article 3.2 of these General Terms and Conditions 

and on the basis of the corrected declaration. 

3.1.5 If Fost Plus has not received the Contracting Partner’s 
annual declaration of the Packaging placed on the mar-
ket by the deadline set out in article 3.1.1, the Con-
tracting Partner shall pay a fine in the amount of one 
per cent (1%) of the annual contribution per month 
that it is late, with a minimum of one hundred euros 
(EUR 100) per month. 

Moreover, the Contracting Partner shall in that case also 
be required to pay a flat-rate administrative charge of 
one hundred euros (EUR 100) or shall owe compensa-
tion for the actual loss incurred, if Fost Plus can demon-
strate that the actual loss incurred as a consequence of 
the late declarations exceeds the flat-rate amount. 

3.1.6 If, for a given calendar year, the Contracting Partner 
should place less than three hundred kilograms (300 

kg) of Packaging (household and industrial Packaging 
combined) on the market, it shall not be required to 
submit an annual declaration to Fost Plus for the cal-
endar year in question. The Contracting Partner may 
nevertheless remain a member of Fost Plus in order to 
be able to affix the Green Dot Logo on its Packaging, in 
accordance with the provisions of articles 5 and 6 of the 
General Terms and Conditions. The Contracting Part-
ner shall in that case submit, for the calendar year in 
question, by no later than 28 February, a declaration of 
honour attesting that it has placed less than three hun-
dred kilograms (300 kg) of Packaging on the market, 
and it shall pay a minimum contribution of one hundred 
euros (EUR 100). The exemption from the obligation 
to submit a declaration shall not apply in the case of a 
Representative under a Mandate (see article 4). 

3.2 Contributions 

3.2.1 The Contracting Partner undertakes to pay to Fost Plus 
an annual contribution for all the Packaging referred to 
in article 2.1 of these General Terms and Conditions, ex-
cept for Reusable Packaging, in order to enable Fost Plus 
to perform its obligations in accordance with the Accred-
itation granted to it. The contribution includes the remu-
neration for the Basic service provision. Work, supplies 
and services provided by Fost Plus that are not included 

in the Basic service provision are charged at the appli-
cable real wage costs in question (based on the time 
worked by Fost Plus employees) and expenses incurred 
(such as travel costs, file management costs, etc.). 

3.2.2 The Contracting Partner’s annual contribution shall be 
calculated on the basis of the tonnage and nature of 
the Packaging placed on the market, as indicated in 
the Contracting Partner’s declaration, multiplied by the 
Green Dot rates set pursuant to article 3.2.3 of the 
General Terms and Conditions. Contracting Partners 
with e-commerce activities that place their Packaging 
on the Belgian market via their online platforms can 
use the aforementioned declaration systems or a sim-
plified declaration system. In the case of a simplified 
declaration system, the Contracting Partner declares 
the number of packages it has placed on the market. 
The tonnage for calculating the annual contribution is in 

that case estimated on the basis of a weighted average 
composition for units reported in the declaration. If a 
simplified declaration system is used, an average rate 
will be charged as the contribution, to which a supple-
ment may be added that will be communicated each 
year when the Green Dot rates are published. 
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3.2.3 The Green Dot rates (including any supplement as re-

ferred to under 3.2.2 and the amount used to deter-
mine the form of payment as referred to under 3.3.3), 
the mode of calculation and the use of the contributions 
from all Contracting Partners will be determined each 
year by the Board of Directors of Fost Plus and are au-
tomatically applied to this Contract as from the date 
of its entry into force as determined by the Board of 
Directors. 

The Green Dot rates (including any supplement as re-
ferred to under 3.2.2 and the amount used to deter-
mine the form of payment as referred to under 3.3.3), 
will be communicated each year to the Contracting 
Partner. 

3.2.4 If the actual contribution calculated on the basis of the 
Contracting Partner’s declaration is less than one hun-
dred euros (EUR 100), the Contracting Partner shall be 

required to pay an annual contribution of one hundred 
euros (EUR 100) to Fost Plus. A discount of fifty eu-
ros (EUR 50) will be granted if payment is made by 
standing order in combination with the submission of a 
timely and complete declaration by the set deadline. If 
the standing order is cancelled, or if a declaration is late 
and/or incomplete, the discount granted shall automat-
ically lapse with immediate effect. 

3.2.5 If the Contracting Partner becomes a member of Fost 
Plus with retroactive effect, it shall also be liable for 
contributions payable for the period covered by the ret-
roactive membership in Fost Plus, limited to a period of 
five (5) calendar years: 

- for each of the first and second retroactive year, a 
contribution will be calculated on the basis of the 
retroactive declaration for the real tonnage of Pack-
aging placed on the market during the first retro-
active calendar year (that will in other words also 
serve as the basis for the calculation of the con-
tribution for the second retroactive year) and the 
Green Dot rates as applicable in the first two years 
respectively of the Contracting Partner’s retroactive 
membership. If necessary, the Contracting Partner 
may opt to declare the real tonnage of Packaging 
placed on the market in the second retroactive 

year, to serve as the basis for calculating the con-
tribution for that year. 

- for the third, fourth and fifth retroactive years, a 
flat- rate contribution of either one hundred and 
fifty euros (EUR 150) if the Contracting Partner be-
longs to the S or XS category, or two hundred and 
fifty euros (EUR 250) if the Contracting Partner be-
longs to the M or L category. 

3.3 Payment of the (financial) contributions 

3.3.1 The Contracting Partner shall pay one or more interme-

diary invoices, drawn up by Fost Plus in the course of 
the year. The amount of the intermediary invoice(s) is 
calculated by Fost Plus on the basis of the most recent 
declaration, received from the Contracting Partner and 
processed by Fost Plus. Notwithstanding the foregoing, 
Fost Plus may, for some categories of Contracting Part-

ners, dispense with intermediary invoices. 

3.3.2 A detailed final statement shall be drawn up on the 
basis of the Packaging actually placed on the market 
by the Contracting Partner during the declaration year. 
This final statement shall be the difference between 
the contribution due and the total of the intermediary 

invoices paid pursuant to article 3.3.1 for the period 

concerned. If the amount of the intermediary invoice(s) 
is less than the contribution due, Fost Plus shall draw 
up an additional invoice and send it to the Contracting 
Partner. If the amounts paid exceed the contribution 
due, a credit note shall be issued and sent to the Con-
tracting Partner. 

3.3.3 Intermediary invoice payments and annual contribu-
tions shall be paid by the Contracting Partner by stand-
ing order or by bank transfer, depending on the cate-
gory to which the Contracting Partner belongs. For the 
calendar year of affiliation and subsequent years, un-
less otherwise instructed, the payments must be made 
via standing order in the case of Contracting Partners 
of which the annual contribution is less than a thou-
sand euros (EUR 1000), by bank transfer in the case of 
Contracting Partners whose annual contribution is more 
than a thousand euros (EUR 1000). The Contracting 

Partner shall be validly discharged from its obligation 
to pay an invoice issued by Fost Plus only when the 
latter has received from the Contracting Partner the full 
amount for which it was invoiced. 

3.3.4 All invoices sent by Fost Plus to the Contracting Partner 
shall be payable within thirty (30) calendar days af-
ter the end of the month during which the invoice was 
drawn up. Any bank charges in respect of payments 
made by the Contracting Partner shall be borne by the 
latter. The Contracting Partner declares that it agrees 
for the invoice be prepared either on paper on electron-

ically, or must be made available on the online mem-
bers’ platform. If Fost Plus prepares electronic invoices 
and the Contracting Partner wishes to continue receiv-
ing the invoices on paper, Fost Plus reserves the right 
to charge five euros (EUR 5) in administrative costs for 
each paper invoice. At the request of the Contracting 
partner, a duplicate or a more detailed version will be 
provided. Fost Plus reserves the right to charge five 
euros (EUR 5) in administrative costs for such a dupli-
cate. Presenting an extract of account by Fost Plus is 
sufficient to determine the amount of its claim against 
the Contracting Partner and to issue a proof thereof. 

3.3.5 If the Contracting Partner disputes an invoice, this is 
valid only if it notifies Fost Plus by registered letter 

thereof within thirty (30) days after the date of the 
invoice. Objections to the invoice do not suspend the 
Contracting partner’s payment obligation. 

3.3.6 All invoices sent by Fost Plus are payable in cash at the 
registered office of Fost Plus, net without discount. If 
the invoice is not paid by the due date, Fost Plus will 
send a first reminder free of charge, and after that a 
second reminder, for which a reminder cost of ten euros 
(EUR 10) and a final reminder/notice in which a late fee 
of fifteen euros (EUR 15) is charged. Moreover, for each 
invoice that is not paid by its due date, an agreed late 
interest will be charged automatically and without no-
tice that is equal to the interest rate based on the Law 
of 2/8/2002 on combating late payments in commer-
cial transactions and a flat-rate compensation of 10% 
with a minimum of fifty euros (EUR 50) per invoice. The 
costs and fees of the lawyer or collection agency acting 

on behalf of Fost Plus shall be borne by the Contracting 
Partner. Late payment of an invoice makes all other un-
paid invoices immediately due. The Contracting Partner 
loses its right to invoke suspension of its payment com-
mitments on any grounds whatsoever. The Contracting 
Partner loses its right to request the cancellation of the 
Contract on any grounds whatsoever. 
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3.4 Accounting and audits 

3.4.1 The Contracting Partner must keep specific accounting 
records. These specific accounting records must con-
sist of a file containing all the calculation elements and 
documents that were needed to prepare the declara-
tion. Fost Plus shall have the right, either itself or via 
a corporate auditor bound by the rules of professional 
secrecy, to audit these specific accounting records in 
order to ensure that the declaration submitted by the 
Contracting Partner is accurate and complete. 

3.4.2 The cost of the audits as referred to in article 3.4.1 of 
the General Terms and Conditions shall be borne by 
Fost Plus, unless the contribution paid should prove in-
sufficient. 

3.4.3 The Contracting Partner must, upon Fost Plus’ first 
request, have its declaration certified. Fost Plus may 
avail itself of this right in order to ensure that the Con-

tracting Partner’s declaration is accurate and complete. 
Certification of the annual declaration shall be carried 
out at the Contracting Partner’s expense by a corporate 
auditor where the Contracting Partner has appointed 
a corporate auditor to audit its annual accounts, or by 
an external auditor. Unless repeated errors are noted 
in the Contracting Partner’s declaration, Fost Plus may 
make only one certification request for each period of 
three (3) years. 

3.4.4 If Fost Plus or its Representative note any impediment 
preventing it from exercising the audit right provided for 
in article 3.4.1 of the General Terms and Conditions or 
if the cooperation provided is insufficient or if the Con-
tracting Partner fails to follow up on the audits specified 
in articles 3.4.1 and 3.4.3, it shall inform the Contract-
ing Partner immediately in writing. The latter must take 
all necessary measures, within four (4) weeks after re-
ceipt of the said notification, to rectify the situation with 
regard to the exercising of the aforementioned audit 
rights. If the situation has not been remedied within 

such period, Fost Plus reserves the right to impose a 
fine on the Contracting Partner amounting to 5% of the 
annual contribution, with a minimum of one hundred 
euros (EUR 100) and a maximum of two thousand five 
hundred euros (EUR 2,500), subject to Fost Plus’ right 

to claim compensation for the actual loss incurred. 

3.4.5 If Fost Plus establishes, by any legal means, the ex-
istence of false and/or incomplete information in the 
Contracting Partner’s annual declaration, the Contract-
ing Partner shall be required to pay all the contributions 
which it has evaded, which sum shall be increased on 
the one hand by interest on arrears at the legal rate 
and, on the other hand, by way of a penalty clause, by 
an additional amount equal to the contribution evaded 
by it pursuant to any such false and/or incomplete dec-
laration. Furthermore, the Contracting Partner shall in 
that case also be required to pay a flat-rate adminis-
trative charge or shall owe compensation for the actual 
loss incurred, if the actual damage suffered exceeds the 
flat-rate amount already paid on the basis of the penalty 
clause. The administrative charge is one thousand five 
hundred euros (EUR 1,500) if the Contracting Partner 

belongs to the XL or L category or five hundred euros 
(EUR 500) if it belongs to the M, S or XS category. In 
the event of a second infringement by the Contracting 
Partner, Fost Plus may terminate the Contract pursuant 
to article 8.4 of the General Terms and Conditions. 

3.4.6 If Fost Plus establishes, by any legal means, that a Con-

tracting Partner with e-commerce activities has failed to 
declare Packaging that it placed on the Belgian market 
via its online platform, the Contracting Partner shall be 
required to pay twice the amount of the contributions it 
has evaded as well as a flat-rate administrative charge. 
The administrative charge is one thousand euros (EUR 
1000) if the Contracting Partner belongs to the XL, L or 
M category or five hundred euros (EUR 500) if it belongs 
to the S or XS category. 

3.5 Sorting instructions on Packaging 

If the Contracting Partner places sorting instructions on 
Packaging, it must, in all cases, inform Fost Plus accord-
ingly. The sorting instructions on Packaging must comply 
with the sorting rules applied in Belgium, unless they refer 
explicitly to a country other than Belgium and if it is clear 
that the sorting instructions do not apply in Belgium. 

 

Artikel 4 Mandate for the performance of the 
Take-back and Information Obligation 

4.1 This article 4.1. shall apply only to Representatives that 
have joined Fost Plus on a voluntary basis, whether 
or not this is over and above their own Take-back and 
Information Obligation, to perform a Principal’s Take-
back and Information Obligation. 

4.1.1 The Representative undertakes to include the Packaging 
in its annual declaration as referred to in article 3.1 of 
the General Terms and Conditions, to pay the related 
contribution in accordance with articles 3.2 and 3.3 of 
the General Terms and Conditions and to comply with 
all the other obligations arising from the Contract. 

4.1.2 The Representative undertakes to attach to the annual 
declaration the complete list of all the Principals whose 
Take-back and Information Obligations it performs. This 
list must be drawn up in accordance with the model and 
procedure established by Fost Plus and published on the 
Website. 

4.1.3 The Representative must at all times be able to present 
to Fost Plus and to the IVCIE a written Mandate issued 
by the Principal whose Take-back and Information Obli-

gation it performs. 

4.1.4 The Representative shall be responsible for any errors 
committed in the performance of the obligations im-
posed by this Contract, without being able to invoke 
any exceptions whatsoever resulting from its relation-
ship with the Principal whose Take-back and Informa-
tion Obligation it performs. 

4.2 Article 4.2 shall apply only to Principals that entrust the 
performance of their Take-back and Information Obliga-
tions to a Representative. 

4.2.1 The Principal may only entrust a third party with re-
sponsibility for performing its Take-back and Informa-
tion Obligation pursuant to a Mandate granted to: 

• a foreign European supplier or 

• a Service Packaging user or 

• a company with which it has the following business 

or legal relations: franchise, purchasing group, par-
ent company or holding company, and provided 
that the aforementioned Parties are members of 
Fost Plus. 
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4.2.2 The Principal shall always attach to its own annual dec-

laration a complete list of all the legal entities to which 
it has granted a Mandate. This list must be drawn up in 
accordance with the model and procedure established 
by Fost Plus and published on the Website. 

4.2.3 The Principal must at all times be able to present to 
Fost Plus and the IVCIE a Mandate with each of its Rep-
resentatives. 

4.2.4 A Mandate does not release the Party Responsible for 
Packaging from its legal obligations. 

4.2.5 If it appears that a Representative appointed to per-
form the Take-back and Information Obligation in re-
spect of specific Packaging has failed to comply with 
its contractual obligations with regard to Fost Plus, the 
latter may require the Principal to include the Packaging 
concerned in its own declaration, except in the event 
that the Representative goes into receivership or bank-

ruptcy. 

 

Article 5 Meaning and use of the Green Dot Logo 

5.1 The Green Dot Logo affixed to Packaging has only a lim-
ited meaning; it does not contain any sorting reference 
and is only an indication of the fact that the Contracting 
Partner that has placed the Packaging on the market is 
a member of Fost Plus and has paid a contribution to 
Fost Plus for the Packaging in question. 

5.2 Fost Plus grants, pursuant to this Contract, a non- ex-
clusive right of use governed by the terms and condi-
tions of the Contract (hereinafter the “Right of Use”) to 
the Contracting Partner, who accepts it. This Right of 
Use allows the Contracting Partner, without any obliga-
tion, to affix the Green Dot Logo solely on the Packaging 
covered by this Contract, in exchange for the payment 
to Fost Plus of the contribution referred to in article 3.2 
of these General Terms and Conditions. The non-utili-
sation of the Green Dot Logo by the Contracting Part-
ner shall have no effect as regards the existence and 
enforceability of its obligation to pay to Fost Plus the 
contribution referred to in article 3.2 of the Contract. 

5.3 The Right of Use of the Green Dot Logo is granted to the 

Contracting Partner for the Territory. 

5.4 The Contracting Partner undertakes to use the Green 
Dot Logo in accordance with its meaning, as defined in 
article 5.1 of the General Terms and Conditions, in such 
a way as to exclude any risk of confusion. 

5.5 If Fost Plus or its Representative note a violation of ar-
ticles 5.1, 5.2, 5.3 or 5.4 of the General Terms and 
Conditions, they shall inform the Contracting Partner 
immediately in writing. The Contracting Partner shall 
take all necessary measures, within eight (8) weeks af-
ter receipt of this notice, to rectify the violation noted. 

5.6 At Fost Plus’ written request, the Contracting Partner 
shall provide Fost Plus, within six (6) weeks after any 
such written request, with samples of the Packaging 
bearing the Green Dot Logo and/or intended to bear it. 

5.7 The Contracting Partner shall not have any other rights 
in respect of the Green Dot Logo other than those ex-
pressly granted to it pursuant to the Contract. The Con-
tracting Partner acknowledges that it has no ownership 
rights over the Right of Use and that it acquires no oth-
er rights in respect of the logo. 

5.8 The Contracting Partner shall in no event be authorised to 

grant any sub-licence whatsoever for the use of the Green 
Dot Logo. Furthermore, the Contracting Partner may not 
assign the Right of Use of the logo in any way whatsoever, 
even to third parties belonging to the same group. 

5.9 The restrictions specified in article 5.8 of these Gen-
eral Terms and Conditions shall not apply to the Rep-
resentatives referred to in article 4.1, with regard to 
the Packaging covered by its Mandate. In this case, the 
Representative undertakes to require, by way of a prior 
written contract, the company from which it receives a 
Mandate, to comply with all the obligations and restric-
tions laid down in this Contract relating to the Right of 
Use of the Green Dot Logo and its meaning. 

 

Article 6 Graphic charter of the Green Dot Logo 

6.1 The Green Dot Logo is available on the Website. 

6.2 If the Green Dot Logo is placed on Packaging, it must 
be possible for users to identify it immediately. It may 
not be changed and must be used as a whole, both as 
regards its dimensions and its colours. It may not be 
accompanied by any text or any graphic element with-
out the prior, written express consent of Fost Plus. This 
rule shall also apply to additions and changes. 

6.3 The Green Dot Logo consists of a circle containing two 
interlinked arrows at a vertical angle. The vertical axis 
must be vertical to the printed text on the Packaging. 

 

6.4 The official colours used for the logos are the following: 
a white background; Pantone 367 for the light green 
arrow pointing to the left and Pantone 363 for the dark 
green arrow pointing to the right. The equivalent of this 
for the CMYK colour model is: Pantone 367 Pantone 363 

Pantone 367 Pantone 363 
Cyan: 30% Cyan: 76% 
Magenta: 0% Magenta: 0% 
Yellow: 60% Yellow: 100% 
Black: 0% Black: 23% 

6.5 Het Groene Punt-logo mag in één kleur worden gedrukt, 
op een witte ondergrond, op een gekleurde ondergrond 
of uitgespaard in één kleur. 

 

6.6 To ensure optimal visibility of the Green Dot Logo, a 
minimum diameter of 10 mm is desirable. In any event, 
the Green Dot Logo may never have a diameter of less 
than 6 mm. 
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Article 7 Fost Plus’ obligations 

7.1 Fost Plus undertakes to meet the obligations imposed, 
under the Cooperation Agreement, upon an accredited 
body in order to obtain and retain the necessary Ac-
creditation and to comply with the obligations that will 
be imposed on it by the public authorities when grant-
ing the said Accreditation. 

7.2 Fost Plus undertakes to draw up a list of all the persons 
and entities that have signed a Contract with Fost Plus 
and to make this list available to all Contracting Part-
ners of Fost Plus. Fost Plus is authorised to use all or 
part of this list for its own publications and/or commu-
nications. Each Contracting Partner may, at any time, 
ask Fost Plus to confirm whether or not a third party is 
a member. 

7.3 Fost Plus undertakes to inform the Contracting Partner 

of the Green Dot rates as they are calculated annually. 

7.4 Fost Plus undertakes to treat as confidential all finan-
cial and commercial information that it obtains from 
the Contracting Partner or of which it might become 
aware in the framework of the performance of the Con-
tract. This confidentiality obligation shall not prevent 
Fost Plus from fulfilling its duty of communication to 
the public authorities and any other party with special 
authority pursuant to legal or regulatory provisions. 

7.5 Fost Plus may use trademarks, logos and other identi-
fying elements of the Contracting Partners, in particular 
for information purposes, only if such use is authorised 
in writing by the Contracting Partner concerned; the 
relevant authorisation shall specify the terms and con-
ditions governing the use of the said identifying ele-
ments. 

7.6 Fost Plus shall make its annual accounts, as approved 
by its general meeting, available to its Contracting Part-
ners. 

7.7 Failure by Fost Plus to comply with the obligations set 
out in this article may be sanctioned as provided for in 
article 8.3 below. 

 

Article 8 Termination of the Contract – 
Compensation 

8.1 Cancellation 

The Contract can be terminated at any time, but ef-

fective only on 31 December of each year, by either of 
the Parties, provided at least three (3) months’ notice 
is sent to the other Party by registered letter with ac-
knowledgement of receipt. 

8.2 Resolutory conditions 

The Contract is automatically cancelled if: 

a) the renewal of the Fost Plus’ Accreditation is defini-
tively refused or the Accreditation granted by the com-
petent authorities has been definitively withdrawn; 

b) Fost Plus is dissolved or its activities are ordered to 

cease; 

c) the Contracting Partner is in bankruptcy proceed-

ings, judicial reorganization or liquidation proceedings. 
To ensure all its commitments are met, whether con- 

tractual or extra-contractual, in respect of Fost Plus, 

the Contracting Partner grants a pledge for all its pres-
ent and future debt-claims in respect of third parties 
on whatever grounds, including but not limited to trade 
receivables, remuneration for work and services and 
claims under contractual and extra- contractual liability. 

In cases (a) and (b), the Parties undertake to consult 
about the use of the financing contributions paid by the 
Contracting Partner within the meaning of Article 3.2 
and 3.3 of these General Terms and Conditions and to 
seek an alternative solution that, without prejudice to 
the Parties’ respective legal obligations, enables the 
Contracting Partner to meet its obligations pursuant to 
the Cooperation Agreement. 

8.3 Breach by the Contracting Partner 

The Contracting Partner may, provided that it informs 
Fost Plus by registered letter with acknowledgement of 

receipt, terminate the Contract with immediate effect 
without compensation and without legal proceedings, if 
Fost Plus has failed to take the necessary action with-
in thirty (30) days after receipt of written notice ad-
dressed by the Contracting Partner to Fost Plus requir-
ing it to rectify any default in the performance of one of 
its obligations under this Contract. 

8.4 Breach by Fost Plus 

Fost Plus may, provided that it informs the Contracting 
Partner accordingly by registered letter with acknowl-
edgment of receipt, terminate the Contract without let-
ter of a formal notice, without compensation, without 
legal proceedings and with immediate effect: 

a) in the event of non-payment by the Contracting 
Partner of all amounts owing stated in articles 3.2 and 
3.3 of these General Terms and Conditions, thirty (30) 
days after a final notice by registered letter (without ac-
knowledgement of receipt) was sent and the Contract-
ing Partner had not made payment in full; 

b) if the Contracting Partner has still not submitted its 
annual declaration to Fost Plus within six (6) months 
after the deadlines referred to in article 3.1.1 of the 
General Terms and Conditions; 

c) if, in the event of a serious error by the Contracting 

Partner in the performance of its obligations pursuant to 
the Contract, the Contracting Partner fails to rectify the 
situation within thirty (30) days after a letter of formal 
notice has been sent to it by Fost Plus. A serious error 
shall be understood to refer to any error committed by 
the Contracting Partner which significantly affects the 
correct performance by Fost Plus of its own legal or con-
tractual obligations. If the Contracting Partner disputes, 
within the aforementioned period of thirty (30) days, 
the serious nature of the error on the basis of which 
Fost Plus intends to cancel the Contract, the Contracting 
Partner may request Fost Plus to invite the permanent 
secretariat of the Interregional Packaging Commission 
to act as mediator. If no such written notice of dispute 
containing the aforementioned request is received, the 
Contract shall be cancelled; 

d) in the event of a second false declaration prepared 
by the Contracting Partner, as referred to in article 3.4.5 
of the General Terms and Conditions. 
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8.5 Suspension by Fost Plus 

Fost Plus may suspend the fulfilment of its obligations 
if it appears, after the Contract has been concluded, 
that the Contracting Partner will fail to perform a sub-
stantial portion of its obligations as a result of: serious 
shortcomings of its ability to perform that portion of its 
obligations, or of its creditworthiness; or its behaviour 
in the preparation for performing the obligations incum-
bent upon it pursuant to the Contract or in the perfor-
mance of those obligations. If Fost Plus suspends per-
formance, it must immediately inform the Contracting 
Partner of the said suspension and resume performance 
if the Contracting Partner gives Fost Plus sufficient as-
surance of its performance of its obligations. 

 

Article 9 Consequences of the termination of the 
Contract 

9.1 Where a notice period applies, the Parties shall be re-
quired to perform all their contractual obligations under 
this Contract during the said notice period. In particu-
lar, the Contracting Partner shall be required, after the 
end of the notice period, to submit a declaration for the 
period up to the end of the notice period, to pay the 
contributions resulting from the said declaration and 
also to allow an audit to be carried out in respect of the 
period up to the end of the notice period. 

9.2 Where one Party terminates the Contract, for any rea-
son whatsoever, the said Party shall not be required to 
pay the other Party any compensation, compensation 
in lieu of notice or any other amounts provided for in 
law or by any other means, except for the amounts due 
pursuant to the provisions of this Contract. This article 
is without prejudice to the provision whereby any Fost 
Plus invoice which is overdue at the time the Contract 
is terminated shall remain due in full to Fost Plus, it be-
ing understood that the part of an advance invoice that 
relates to the period which follows the termination must 
be considered as a lump-sum compensation, without 
prejudice to the provisions of article 9.5. 

9.3 With effect from the date of termination of the Con-
tract, the Contracting Partner may no longer affix the 

Green Dot Logo to their Packaging. As regards Pack-
aging marked with the Green Dot Logo and not yet 
placed on the market on the date of the termination of 
the Contract, the Contracting Partner shall be entitled 
to continue to market the said Packaging for a period 
not exceeding six (6) months provided that it pays the 
necessary contribution, unless a special authorisation is 
granted to it by Fost Plus for a longer period. This rule 
shall also apply to labels and other elements marked 
with the Green Dot Logo. 

9.4 The Contracting Partner shall hold Fost Plus harmless 
against any loss of any kind whatsoever that Fost Plus 
may suffer and which is, in full or part, directly or indi-
rectly, the fault of the Contracting Partner, in particular, 
but not exclusively, as a result of the non- performance 
or incorrect performance by the Contracting Partner of 
this Contract. 

9.5 In the event that Fost Plus ceases its activities, the 
Contracting Partner undertakes to pay every month, for 
a period of four (4) months with effect from the date 
on which Fost Plus announces the cessation of its activ-
ities, one-twelfth of the last annual contribution paid to 

Fost Plus to an account pledged in favour of the Interre-

gional Packaging Commission. Fost Plus shall transmit 
the necessary announcement to the Contracting Part-
ner at the latest when it announces the cessation of its 
activities. 

9.6 If the Contracting Partner has already paid contribu-
tions via one or more intermediary invoices for a pe-
riod which relate(s) to the period elapsed after the 
announcement by Fost Plus of the cessation of its activ-
ities, said payments shall be applied on a pro rata basis 
to meet the Contracting Partner’s obligations under ar-
ticle 9.5. 

 

Article 10 Rejoining 

10.1 The Contracting Partner may, after the Contract has 
been terminated in accordance with article 8 of the 

General Terms and Conditions, rejoin Fost Plus. Such 
rejoining may occur only if all the following conditions 
are met: 

a) any outstanding Fost Plus invoices are duly paid, 

b) any missing declarations are transmitted to Fost 
Plus in accordance with the standard declaration 
and the criteria published on the Website; 

c) the applicable Contract and the General Terms and 

Conditions are accepted unreservedly. 

10.2 If a Contracting Partner rejoins Fost Plus, its member-
ship shall enter into force on the date specified in article 
3 of the Contract. 

 

Article 10bis EPR Litter 

This article contains the provisions specifically relating to the 
Extended Producer Responsibility for Litter (“EPR Litter”) appli-
cable to the packaging product group, namely to the packag-
ing targeted by Directive (EU) 2019/904, cigarette packaging 
and household beverage packaging made of metal cans. The 
remaining provisions of the general terms and conditions apply 
in full to EPR Litter, unless expressly derogated from by the 
provisions below. 

This article constitutes the necessary contractual implementa-
tion of the Interregional Cooperation Agreement on the frame-
work for Extended Producer Responsibility for certain waste 
streams and for litter (“ICA EPR Litter”), which imposes a levy 
on Fost Plus. 

10bis. 1 Definitions 

a) ICA EPR Litter: the Interregional Cooperation Agree-
ment on the framework for Extended Producer Respon-
sibility for certain waste streams and for litter. 

b) Litter: any waste that is left behind, discarded or 
managed without complying with the applicable rules, 
in accordance with the definitions in the ICA EPR Litter. 

c) EPR Litter: the obligations arising from the ICA EPR 

Litter, in particular from Article 36. 

d) Litter Tariffs: the Green Dot tariffs, specific to EPR 
Litter and by way of derogation from Art. 1.16, as cal-
culated annually by Fost Plus, which serve as the ba-
sis for calculating the annual litter contribution of the 
members of Fost Plus. 
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e) Litter Co-contractor: the co-contractor that places on 

the market Packaging to which the ICA EPR Litter ap-
plies, namely: the packaging targeted by Directive (EU) 
2019/904, cigarette packaging and household bever-
age packaging made of metal cans. 

f) Litter Contribution: the amount payable by the Litter 
Co-contractor to Fost Plus to finance the levy imposed 
on Fost Plus pursuant to the ICA EPR Litter. 

10bis.2 Subject matter 

a) Upon the entry into force of these General Terms 

and Conditions, EPR Litter forms part of the Take-Back 
and Information Obligation for packaging of household 
origin for which the Co-contractor has already granted 
authority to Fost Plus in accordance with Article 2.1. 
The Litter Co-contractor acknowledges that Fost Plus 
is entitled to take all measures and perform all acts 
necessary to comply with EPR Litter, including but not 

limited to concluding contracts with public authorities 
and paying levies. 

b) The Litter Co-contractor owes Fost Plus the Litter 
Contribution as from the first calendar year for which 
the ICA EPR Litter imposes a levy on Fost Plus. If the 
ICA EPR Litter provides for retroactive effect, the Litter 
Contribution shall also apply to that retroactive period. 

c) Opt-out 

§1 If, by way of derogation from Article 10bis 2 a., 

the Litter Co-contractor wishes to fulfil its ob-
ligations regarding EPR Litter individually, this 
Litter Co-contractor shall notify Fost Plus there-
of by registered letter with acknowledgement of 
receipt and by e-mail, no later than three (3) 
months before the start of the calendar year for 
which the opt-out arrangement is invoked, save 
in the case of calendar year 2026, for which the 
alternative arrangement set out below applies. 
The opt-out is valid only if all of the following 
conditions are cumulatively met: 

(i) the Litter Co-contractor encloses proof of 
consent to individual performance by the 
public authorities responsible for managing 
the litter originating from household pack-

aging in accordance with Article 36, §1 of 
the ICA EPR Litter, or proof of affiliation with 
another collective organisation accredited in 
accordance with Article 35 of the ICA EPR 
Litter; 

(ii) the Litter Co-contractor undertakes in writ-
ing to pay all Litter Contributions due to Fost 
Plus in full within thirty (30) calendar days 
after the total final settlement has been noti-
fied by Fost Plus to the Litter Co-contractor; 

§2 For calendar year 2026, the Litter Co-contractor 
wishing to fulfil its obligations regarding EPR Lit-
ter individually must, within a period of one (1) 
month after the entry into force of the General 
Terms and Conditions in accordance with Arti-
cle 4.5 of the Contract, notify Fost Plus of the 

following by registered letter with acknowledge-
ment of receipt and by e-mail: proof of consent 
to individual performance by the public authori-
ties responsible for managing the litter originat-
ing from household packaging in accordance with 
Article 36, §1 of the ICA EPR Litter, or proof of 

affiliation with another collective organisation ac-

credited in accordance with Article 35 of the ICA 
EPR Litter 

§3 Fost Plus shall confirm its consent to the opt-
out in writing within thirty (30) calendar days 
of receipt of a complete notification. Fost Plus 
may refuse the opt-out only on stated grounds, 
if it finds that the conditions in §1, (i) and/or 
(ii) have not been met. The refusal shall specify, 
for each condition, the missing or non-compliant 
elements. In the absence of written confirmation 
or refusal by Fost Plus, the Litter Co-contractor 
shall fulfil its obligations regarding EPR Litter 
through Fost Plus. 

§4 In the absence of compliance with these cumula-
tive conditions, the opt-out shall be without effect 
and all obligations under Article 10bis shall con-

tinue to apply in full to the Litter Co-contractor. 

§5 The use of the opt-out shall not affect the pro-

visions under the Contract and the General 
Terms and Conditions concerning the Take-Back 
and Information Obligation for Packaging of 
household origin. The use of the opt-out oblig-
es the Litter Co-contractor to fulfil all obligations 
regarding EPR Litter itself, directly and as sole 
responsible party, vis-à-vis the Interregional 
Committee for EPR, without any involvement of, 
nor any possibility of recourse against, Fost Plus. 

§6 If, after the opt-out, it is established – by Fost 
Plus, the Interregional Committee for EPR or 
any other competent authority – that the Litter 
Co-contractor fails to comply with its obligations 
regarding EPR Litter: 

- Fost Plus may terminate the Contract in 
accordance with Article 8.4 of the General 
Terms and Conditions; 

- the Litter Co-contractor shall owe Fost Plus 

compensation equal to the Litter Co-con-
tractor’s share of the levy imposed on Fost 
Plus in accordance with the following Article 
10bis 3. on the basis of the ICA EPR Litter, 

increased by fixed compensation of 10% of 
that amount (minimum € 500); 

- Fost Plus retains the right to compensation 
for all additional damage suffered if the 
damage actually suffered is higher than the 
amount already paid under this damages 
clause. 

10bis.3 – Obligations of the Litter Co-contractor 

If the Litter Co-contractor does not opt for the opt-out 
as provided for in Article 10bis.1.c, it is bound by the 
following obligations: 

a. Submission of the annual declaration 

The Litter Co-contractor shall annually, via the online dec-
laration programmes provided by Fost Plus on the Web-
site, submit to Fost Plus a declaration of the total weight 

of packaging to which the ICA EPR Litter applies that was 
placed on the market in the preceding calendar year (N-
1), no later than 28 February of the following calendar 
year (N). The provisions of Article 3.1 of the General 
Terms and Conditions apply mutatis mutandis to the litter 
declaration. 
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For calendar year 2026, Fost Plus shall rely on the most 

recent available declaration of the Litter Co-contractor, 
where applicable supplemented by the Litter Co-con-
tractor with relevant market data and databases. 

b. Litter Contributions 

The Litter Co-contractor undertakes to pay Fost Plus an 
annual Litter Contribution. The Litter Contribution is the 
pass-through of the levy imposed on Fost Plus on the 
basis of the ICA EPR Litter. 

The annual Litter Contribution of the Litter Co-con-

tractor is calculated on the basis of the weights of the 
household packaging placed on the market by the Litter 
Co-contractor (as resulting from the declaration of the 
Litter Co-contractor, or, for calendar year 2026, based 
on the most recent available declaration of the Litter 
Co-contractor, where applicable supplemented by the 
Litter Co-contractor with relevant market data and da-

tabases), insofar as these are included in the list val-
idated by the Interregional Committee for EPR, multi-
plied by the Litter Tariffs as established below. 

The Litter Tariffs are established annually by the Man-
agement Body of Fost Plus in accordance with the vali-
dated calculation principles. 

c. Payment of the Litter Contributions 

During the course of the year, the Litter Co-contractor 
shall pay one or more interim advance invoices drawn 
up by Fost Plus. For the first year of application, Fost 
Plus shall send one or more advance invoices. 

All invoices relating to the Litter Contribution are pay-
able within thirty (30) calendar days after the end of 
the month in which the invoice is drawn up. The pro-
visions of Articles 3.3.4 through 3.3.6 of the General 
Terms and Conditions apply mutatis mutandis to the 
Litter Contribution, on the understanding that: 

- in the event of non-payment on the due date, con-
tractual late-payment interest shall be due by op-
eration of law and without notice of default, equal 
to the interest rate under the Act of 2 August 2002 
on combating late payment in commercial trans-
actions; 

- fixed compensation of 10% shall be due, with a 
minimum of two hundred and fifty euros (€ 250) 
per invoice; 

- the costs and fees of lawyers and collection agen-

cies shall be borne by the Litter Co-contractor; 

- late payment of a Litter invoice shall render all out-
standing invoices immediately due and payable, 
including the invoices relating to the financing con-
tributions referred to in Article 3.2. 

The Litter Co-contractor waives its right to invoke the 
suspension of its payment obligations, on any ground 
whatsoever, in matters relating to its obligations under 
this Article 10bis. The Litter Co-contractor waives its 
right to claim the dissolution of the Contract, on any 
ground whatsoever, in matters relating to its obliga-

tions under this Article 10bis. 

d. Accounting and control. 

The provisions of Article 3.4 of the General Terms and 

Conditions apply mutatis mutandis to the declaration 
and contributions relating to EPR Litter. Fost Plus or a 

third party appointed by it has the right to carry out the 

necessary checks to verify the accuracy and complete-
ness of the litter declaration. 

e. Provision of information. . 

Upon Fost Plus’s first request, the Litter Co-contractor 
shall provide all information necessary for the correct 
calculation of the Litter Contribution and for Fost Plus’s 
compliance with its reporting obligations towards the 
Interregional Committee for EPR. 

Art. 10bis. 4 – Obligations of Fost Plus 

a. Fost Plus undertakes to inform the Litter Co-contrac-
tor of the Litter Tariffs as recalculated and established 
annually. 

b. Fost Plus shall use all reasonable efforts to manage 
EPR Litter in accordance with the ICA EPR Litter and the 
accreditation conditions as set out in the Accreditation. 

10bis. 5 – Termination and suspension 

a. Without prejudice to the provisions of Article 8 of the 
General Terms and Conditions, Fost Plus may, by send-
ing a registered letter with acknowledgement of receipt 
to the Litter Co-contractor, terminate the Contract 
with immediate effect, without notice of default, without 
any compensation and without judicial intervention, if: 

(i) the Litter Co-contractor fails to pay the Litter Con-
tribution due within thirty (30) days of a notice of 
default sent by registered mail; 

(ii) the mandatory annual litter declaration has still 

not been submitted after the expiry of one (1) 
month following the deadline referred to in Article 
10bis.3.a; 

(iii) the Litter Co-contractor commits a serious error 
in the context of its obligations under this Article 
10bis. 

b. Fost Plus may suspend the performance of its obli-
gations, including the obligations regarding EPR Litter, 
in accordance with Article 8.5 of the General Terms and 
Conditions. 

c. As security for the payment of the Litter Contribution 

and all of its commitments, on any basis whatsoever, 
both contractual and extra-contractual, towards Fost 
Plus, the Litter Co-contractor grants Fost Plus permis-
sion to establish a pledge over all of its present and 
future claims against third parties, on any basis what-
soever, in respect of all invoices due in accordance with 
Article 10bis. Where applicable, the Litter Co-contractor 
undertakes to provide Fost Plus, upon Fost Plus’s first 
request, with all necessary information about the iden-
tity of their debtors and about the title to the claim. 

10bis.6 – Notifications 

All notifications under this article shall be made in ac-

cordance with Article 12 of the General Terms and Con-
ditions, without prejudice to the specific formal require-
ments imposed in this Article 10bis. 

10bis.7 – Transitional provisions 

a. The provisions of this Article 10bis enter into force 
on the date of entry into force of the amended General 
Terms and Conditions and apply as from the first cal-
endar year for which the levy is due in accordance with 
the ICA EPR Litter. 
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b. The Litter Co-contractor wishing to make use of 

the opt-out as set out in the aforementioned Article 
10bis.2.c for the first year of application, namely calen-
dar year 2026, must submit its notification within thirty 
(30) calendar days after the dispatch of these General 
Terms and Conditions. 

c. The notification and acceptance of these amended 
General Terms and Conditions shall take place in accor-
dance with Article 4 of the Contract. 

 

Artikel 11 Privacy 

11.1 Fost Plus collects and processes various categories of 
personal data about the Contracting Partner and/or 
Representative (or the relevant person). If so, these 
personal data are processed in accordance with the Pri-
vacy Statement. This Privacy Statement can be found 

on the website of Fost Plus (https://www.fostplus.be/ 
en/privacy-statement). 

The Contracting Partner shall inform its own personnel 
of the Privacy Statement by Fost Plus. 

 

Article 12 Address for service of notices 

12.1 All notices in the framework of the Contract shall be 
deemed to have been validly served if they are sent by 
regular post, fax or e-mail to the other Party or via the 
online members’ platform, except for notices for which 
this Contract requires a specific means of communica-
tion to be used. 

12.2 The Contracting Partner’s address for service of notices 
shall be deemed to be the address indicated on the first 
page of the Contract; this address shall be deemed to 
be valid throughout the duration of the Contract, unless 
the Contracting Partner informs Fost Plus in writing of 
his/her/its new addresses. The Contracting Partner un-
dertakes to inform Fost Plus of any change regarding its 
name and address, enterprise number or VAT registra-
tion number. 

Article 13 Jurisdiction 

13.1 Belgian law applies to all contracts with Fost Plus. 

13.2 This Contract (including the General Terms and Con-
ditions) in all its modalities is necessary to protect the 
legal interests of both Parties. Any provision of this 
Contract that may be found to be invalid, null or un-
enforceable because it infringes any binding provision 
of the law or public order shall nevertheless have its 
maximum permitted effects. 

The nullity, invalidity or unenforceability of a specific 
provision of this Contract does not entail the nullity or 
unenforceability of the other provisions of the Contract. 
The null or unenforceable provision shall, by mutu-
al discussion of the Parties acting to the best of their 
ability and in good faith, be replaced by a legally valid 
provision with the same or similar economic scope. 

13.3 This Contract (along with the documents to which it 
refers and that are a part of it) sets down in full and 
exclusively the agreement between Parties as regards 
the subject of the Contract and abrogates all previous 
verbal and/or written agreements, communications, of-
fers, proposals or correspondence between Parties with 
regard to the same subject. The Contract may only be 
amended in writing by mutual consent. If Fost Plus has 
not been able to exercise or exert one of the rights aris-
ing from the Contract or to do so in a timely manner, 
this does not mean that it renounces said right. 

13.4 Any disputes between the Parties regarding the con-
clusion, validity, interpretation, proof or performance 
of these General Terms and Conditions and/or of the 
Contract – with no exceptions – shall be subject to the 
exclusive jurisdiction of the courts with competence for 
the place where the registered office of Fost Plus is es-
tablished. 

https://www.fostplus.be/

